Secretary's Representatives; Notice PIH 96-67(HA)
Publ i c Housing Directors; | ssued: 8/19/96
Area O'fice Managers; Housi ng Expires: 8/31/97
Area Offices Native American

Prograns; Public Housi ng Agenci es;

I ndi an Housing Authorities; Resident

Managenent Cor por ati ons; Resi dent

Counci | s; Resident O ganizations;

Nat i onal / Regi onal / St at ewi de

Resi dent O gani zati ons

Subj ect : Contracting and Monitoring in the Public Housi ng Tenant
pportunities Prograns (TCP)

. PURPOSE: This Notice transmits instructions for procuring the services of
a Public Housi ng Managenment Specialist (consultant/trainer) and the nonitoring
efforts required for the provision of training and technical assistance for
the TOP.

The Departnent has determned that greater action is required by Resident
Counci | s (RCs)/ Resi dent Managenent Corporations (RMCs)/ Resi dent O ganizations
(RGs) and National Resident O ganizations (NRGs)/Regi onal Resident
O gani zati ons (RRCs)/ St at ewi de Resi dent Organi zations (SRGs)( hereafter
referred to as grantees), and HUD Field Ofices to ensure that proper
conpetitive procurenment procedures are being inplenmented and that proactive
nmeasures are used to nonitor these consultant services.

These instructions suppl ement the Procurenent Standards contained in 24
CFR Part 84 (revised OMB Grcular A-110), OMB Grcular A-122, and the
Techni cal Assistance Gant (TAG. A copy of the 24 CFR Part 84 is attached.

1. BACKGROUND: Section 20 of the U S. Housing Act of 1937 authorizes

resi dent managenent of public housing projects. Section 20 states that
financial assistance to RCs/RMCs nust be used for technical assistance for the
"....devel opnent of resident nanagenent entities..." for |eadership roles in
the operation of public housing and rel ated prograns.

The public housing resident managenent | aw and Tenant Participation and
Tenant Cpportunities in Public Housing regulations (24 CFR 964) require al
grantees -- whether a RC or RMG-- to select a Public Housi ng Managenent
Speci alist (hereafter referred to as consultant/trainer). The only exception
is the RMC that already has a managenent contract w th the Public Housing
Aut hority.

The major responsibility of a consultant/trainer is to provide training
and techni cal assistance in business devel opment, job training and
devel opnent, social services, resident management, and opportunities for other
self help initiatives.



I11. APPLICABILITY.

This Notice applies to:

A RCs, RMCs, and ROs with FY 1989 through FY 1996 and all future
years with RMTOP TAG and future grantees unl ess otherw se
i ndi cat ed.

B. HUD Field Ofices of Public Housing (CPH) and HUD Area Ofices of
Nati ve American Prograns (AONAPS).

C Publ i ¢ Housi ng Agenci es and I ndi an Housing Authorities (hereinafter
referred to as HAs), including HAs funded on behal f of RCs/RMCs in
FY 1988.

D. NRGs, RRGs, and SRGCs with FY 94, FY 95 and all future years with
RM TOP TAG and future grantees unl ess otherwi se indicated.

E. RCs, RMCs, and ROs with RM TOP TAG that have col | aborated to
organi ze a Techni cal Assistance Organi zation (TAO.

V. PURPOSE OF PROCUREMENT STANDARDS. Procurenent Standards are furni shed
for establishing procedures for the procurement of supplies and other
expendabl e property, equipnent, real property and other services wth Federal
funds, to ensure that such materials and services are obtained in an effective
manner and in conpliance with the provisions of applicable Federal statutes
and executive orders.

A Procur enent Procedur es.

Al grantees shall establish witten procurenent procedures.
G antees nmay use the HAs procedures as a guide. The procedures

establ i shed shall include provisions for, at a mninum the

fol | owi ng:

1. Avoi di ng the purchase of unnecessary itens.

2. Preparing an anal ysis of |ease and purchase alternatives to

det er mi ne whi ch woul d be the nost econom cal and practi cal
procur enment, when appropri ate.

3. Solicitation for goods and services should provide to the
maxi mum ext ent possi bl e the foll ow ng:
a. A cl ear and accurate description of the technical
requirement for the material, product or service to be
procured. |n a conpetitive procurenent, such a

description shall not contain features which unduly
restrict conpetition.

b. Requi renents which the bidder/offeror nmust fulfill and
all other factors to be used in evaluating bids or
proposal s.

C. A description of all technical requirements such as
functions to be performed or perfornance required,



i ncl udi ng the range of acceptabl e characteristics or
m ni num accept abl e st andar ds.

d. The specific features of "brand name or equal "
descriptions that bidders are required to nmeet when such
itenms are included in the solicitation

e. The acceptance, to the extent practicabl e and
econonmi cal ly feasible, of products and services
di mensioned in the metric system of measurenent.

f. Preference, to the extent practicable and econonically
feasible, for products and services that conserve natura
resources and protect the environment and are energy
efficient.

V. COWPETITIVE PROCESS. Al procurenent transactions shall be conducted in a
manner to provide, to the naxi numextent practical, open and free conpetition.
The grantee shall be alert to organizational conflicts of interest as well as
nonconpetitive practices anong contractors that nay restrict or elimnate
conpetition or otherwi se restrain trade. |In order to ensue objective

contractor performance and elimnate unfair conpetitive advantage adhere to

the follow ng:

A Conpetition

1. Contractors that develop or draft specifications, r equi r enent
S,
statenents
of work,

i nvitations
for bids
and/ or
requests
for
proposal s
shal | be
excl uded
from
conpeti ng
for the

pr ocur enent

2. Awards shall be nade to the bidder or offeror whose bid or
offer is responsive to the solicitation and is nost
advant ageous to grantee, price, quality and other factors
consi der ed

3. Include factors that the bidder or offeror nust address
regarding conpliance with Section 3 of the Housing and U ban
Devel opment Act of 1968 (12 U.S.C 1701u). Section 3 provides
that, to the greatest extent feasible and consistent with
exi sting Federal, State, and local |aws, and regul ations,
econoni ¢ opportunities generated by certain HUD financi al
assi stance shall be directed to | owand very | owincone



persons.

4. Solicitations shall clearly set forth all requirenents that
the bidder or offeror shall fulfill in order for the bid or
offer to be eval uated by the grantee.

5. Any and all bids or offers ny be rejected when it is in the
grantee's interest to do so.

6. G antees shall provide pre-award docunents such as request for
proposals, or invitations for bid, cost estinates etc. to the
HUD Field Ofice (FO for review and approval. Any proposed
contract nodifications in the scope of a contract or increase
in price requires approval by the FQ

B. Conpetitive Proposals

Al grantees should foll ow the steps listed bel ow when preparing
conpetitive proposals:

1. Prepare a Request for Proposals (RFPs) describing exactly what
is to be procured.

2. Advi se your Community Rel ations and | nvol venent Speci al i st
(CRI) of your plans to do a conpetitive procurenent. Consult
with the CR in preparation of the RFP, selection factors and
estimated cost.

3. Col | aborate with the local HA in the devel oprment of
the statenent of work.

4. Devel op a list of possible offers based on known busi nesses
and individuals, and referrals.

5. Advertise in a newspaper with sufficient circulation.

6. Devel op procedures for eval uati ng proposal s, based on the
selection criteria in the RFP. You need at |east three
grantee representatives to review and score the proposals with
nuneri cal points assigned for each evaluation factor.

7. Mai ntain records of how the sel ection was made. A copy should
be forwarded to your respective FO for approval before
contract award.

8. Prior to signing a contract with the selected offeror, the CR
shoul d review the contract.

VI. COST AND PRICE ANALYSIS. Sone formof cost or price analysis shall be
made and docunented in the procurement files in connection with every
procurenment action. Cost analysis is the review and eval uati on of each

el ement of cost to determ ne reasonabl eness, allocability and allowability.
Price anal ysis may be acconplished by conparing price quotations subnitted,
market prices and simlar indications, together with discounts.

VIil. PROCUREMENT RECORDS. Procurement records and files for purchases shall




i nclude the followi ng (a) basis for contractor selection; (b) justification
for lack of conpetition when conpetitive bids or offers are not obtained; and
(c) basis for award cost or price.

Al procurement records shall be retained for a period of three years
fromthe date of subm ssion of the final expenditure report or, for awards
that are renewed quarterly or annually.

VIIl. CONTRACT ADM NI STRATION. A systemof contract admnistration shall be
mai ntai ned to ensure contractor conformance with the terns, conditions and
specifications of the contract and to ensure adequate and tinely foll ow up of
all purchases and services. Qantees shall evaluate contractor performance

and docunent, as appropriate, to ensure conpliance with the contract.

| X. CONTRACT PROVISIONS. The grantee's shall include, in addition to
provi sions to define a sound and conpl ete agreenent, the follow ng provisions
inall contracts. The follow ng provisions shall also be applied to
subcontract s:

1. Contracts shall contain contractual provisions or conditions that
allow for adnministrative, contractual, or legal renedies in
i nstances in which a contractor violates or breaches the contract
ternms, and provide for such renmedial actions as may be appropriate.
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2. Al contracts shall contain suitable provisions for termnation by
the grantee including the manner by which termnation shall be
affected and the basis for settlement. |In addition, such contracts
shal | describe conditions under which the contract may be
termnated for default as well as conditions where the contract may
be terni nated because of circunstances beyond the control of the
contractor.

3. Al negotiated contracts awarded by grantees shall include a
provision to the effect that the grantee, HUD, the Conptroller
General of the United States, or any of their duly authorized
representatives, shall have access to any books, docunents, papers
and records of the contractor which are directly pertinent to a
specific programfor the purpose of naking audits, exam nations,
excerpts and transcriptions.

4. Al contracts, including small purchases, awarded by grantees
and their contractors shall contain the procurenent provisions of
Appendi x Ato 24 CFR 84 (attached), as applicable.

X.  PROGRESS REPORTS. The consultant/trainer nmust submt proper reports to
the grantees. The progress reporting requirement is the grantee's primary
tool for nmonitoring the consultant/trainer's progress in carrying out the
tasks during the length of the contract. Events or circunstances that have
significant inpact on the consultant/trainer's performance shoul d be reported
as soon as possible to the grantee and FO rather than in the next schedul ed
report. The subm ssion of these reports will enable the grantee to neasure
and eval uate the consultant/trainer's progress. The report shoul d include,

at a mninum a narrative on training provided, results, recomrendations,
partici pant attendance as well as a financial report. The reports serve as an
additional tool for the grantee to keep data and supporting docunentation of
the progress in inplementing the TOP Wrk Plan training prograns and capacity




bui l ding activities. The report should be subnitted to the grantee quarterly
within 20 days after the end of each 3 nonth period. A copy should be
forwarded to the CRI by the grantee.

XI.  NON COWVPLI ANCE. W en the contractor/trainer's performance is not to the
satisfaction of the grantee, such as inadequate and i nappropriate training
curriculum inadequate delivery, time and attention to the delivery of and
quality of training materials, etc., the follow ng steps shoul d be taken:

A Informthe consultant/trainer--verbally and in witing--of the
probl en(s) and request a solution to resolve the problen(s).
Establish a deadline for response and followup action nmust be
taken by the grantee if the consultant/trainer fails to correct the

probl en(s) .

B. If the consultant/trainer does not agree that a probl emexists, the
grantee should meet with the consultant/trainer to deternine the
appropriate course of action to resolve the matter.

C I f the problemcontinues, the grantee should withhol d paynments or
termnate the contract for cause. The grantee should notify the
HUD FO i nmedi at el y.

D. The grantee shoul d seek support and advice fromthe HA on the
issue. The HA is encouraged to attend the neeting with the grantee
and consul tant/trainer to assist in resolving the issue.

E. Additionally, the CRl is available to the grantee to provide
t echni cal assistance towards resol ving probl ens(s) that nmay arise
with regard to the consultant/trainer's performance

XI'l. TERM NATI ON OF AWARDS. Provisions should be outlined in the contract
for termnating the services of a consultant/trainer's, if he/she fails to
performaccording to the Contract.

XI11. GRANTEE AND COVMUNI TY RELATI ONS AND | NVOLVEMENT SPECI ALI ST (CRI)
RESPONSI BI LI TI ES

A The G antee is responsible for:

1. Managi ng the day-to-day operations of the activities
aut horized in the TOP/ TAG Wrk Plan, and the
consul tant/trai ner contract;

2. Overseei ng the performance of the consultant/trainer, and
providing quarterly witten evaluations to contractor and CR;

3. Submtting a copy of the contractors quarterly progress
reports of activities and expenditures by task to the CR
within 20 days after the end of each 3-nonth peri od;

4. Conplying with all admnistrative requirenments of the TOP/ TAG
Wrk Pl an/Budget, 24 CFR Part 84.



B. The Community Rel ations and I nvol vement Specialist (CR) is
responsi ble for:

1. Moni toring the grantees' performance, including progress
agai nst the TAG Wrk Pl an, Perfornmance Standards, perfornance
schedul e, and budget ;

2. Provi di ng technical assistance and training to the grantee to
resol ve performance probl ens;

3. Revi ewi ng and approving the grantees' TOP/ TAG Wrk
Pl an/ Budget, Performance Standards, and authorizing the Line
of Oredit Control Systeni Voice Response System paynents;

4. Revi ewi ng and negotiating the TOP/ TAG Work Pl an, Performance
St andards, and negotiating anendnents to the TAG as necessary;

5. Revi ewi ng and approving grantee's consultant contracts;
determ ning price reasonabl eness, all owabl e costs, etc;

6. Moni toring grantees' conpliance with all assistance, ternms and
conditions of the TOP/ TAG Wrk Plan and Performance Standards,
24 CFR Part 84, OMB Crcular A-122, and ot her program
requirement s;

7. Assuring that grantees subnit required organizational
financi al managenent certifications and audits;
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8. Assuring that grantees subnmit sem -annual progress reports,
final reports, and audit reports;

9. Suspendi ng and term nating awards, when appropri ate.

_/ s/ Kevin Emanuel Nar chman
Acting Assistant Secretary for
Publ i c and I ndi an Housi ng

Attachment (24 CFR Part 84, dated 9/13/94 not attached.)



